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GRAYSON COUNTY DISTRICT COURTS 

 
 

GRAYSON COUNTY PLAN AND 
STANDING RULES AND ORDERS GOVERNING  

PROCEDURES FOR TIMELY AND FAIR APPOINTMENT 
OF COUNSEL FOR INDIGENT ACCUSED PERSONS 

IN GRAYSON COUNTY, TEXAS 
 

Effective Date – November 1, 2007 
 

 
Be it recommended that on this date, the below-signed District Judges for Grayson County 
hereby adopt, order, establish, and order published these countywide procedures, rules, and 
orders for the timely and fair appointment of counsel for indigent accused persons in Grayson 
County, Texas.  This is the Grayson County plan to conform with the requirements of Senate Bill 
7 passed by the Texas Legislature. 
 
1. ARRESTING OFFICERS' RESPONSIBILITIES 

 
 It shall be the duty of the sheriff of Grayson County, chiefs of police of any town or city 
 in Grayson County, and/or any duly sworn or deputized law officers of Grayson County 
 to do the following: 
 

a. An arresting officer must complete and file probable cause affidavit information at 
the time the defendant is booked into jail. 

 
b. Upon making an arrest or upon receiving into custody a person who has been 

arrested, take the person arrested or have him taken without unnecessary delay, but no 
later than 48 hours after an adult person is arrested, before the magistrate who may 
have ordered the arrest, before some magistrate of Grayson County, or, if necessary to 
provide more expeditiously to the person arrested the warnings described by Article 
15.17 of the Code of Criminal Procedure and enumerated below, Grayson County. 

 
2.   MAGISTRATES’ RESPONSIBILITIES 
 

a. The Justices of the Peace of Grayson County shall establish a plan to coordinate daily 
availability of a District or County Judge, Justice of the Peace or other magistrate 
authorized by law to provide magistrate warnings to arrested persons.  Justice of the 
Peace, Precinct 1, shall be responsible for coordinating availability. 

 
b. The magistrate shall provide the warnings required by law, either in person or by 

closed circuit television or in any other manner authorized by law, and may use the 
Adult Magistrate Warning form attached as Appendix 1 to document said warnings. 
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c. It shall be the duty and responsibility of the magistrate before whom the adult person 
arrested is taken to inform said person, in clear language, as follows: 
 

i. admonish the accused of the magistrate and Miranda warnings as provided 
by law; 

 
ii. inform of indigent representation rights; 

 
iii. make record of the magistrate warnings and right to court-appointed 

counsel for indigent, accused persons; 
 

iv. notify of right to counsel and right to court-appointed counsel if indigent; 
 

v. inquire as to whether the defendant is requesting court-appointed counsel. 
 
3.   PROCEDURES AND STANDARDS FOR DETERMINING INDIGENCY STATUS 

 
a. If said person does not speak and understand the English language or is deaf, the 

magistrate shall inform the person in a manner consistent with Article 38.30 and 
38.31 C.C.P., as appropriate.  

 
b. All papers and forms relative to appointment of counsel for the indigent person shall 

be transmitted to the office of the chief court coordinator within 24 hours of the 
execution of said documents. 

 
 c. Each defendant requesting appointment of counsel shall be provided a form by the 

chief court coordinator, or designee, and provide under oath the necessary 
information concerning the person’s financial resources and will indicate that the 
person requests appointment of counsel.  The arrested person will be provided 
reasonable assistance in completing the form.  A copy of the form is attached hereto 
as Appendix 2. 

 
4.   REVIEWS OF REQUEST FOR APPOINTMENT OF COUNSEL 
 

a. Upon receipt of a request for appointment by a person claiming to be indigent, the 
chief court coordinator, the court coordinator of the assigned court, or the court’s 
designee,  shall transmit all such relevant information regarding the individual to the 
judge of the  court, or the court’s designee, to which the case has been assigned.  It 
sha1l be the duty of the judge or the court’s designee to decide the question of 
indigence based upon the information  related to the judge by the chief court 
coordinator or the court coordinator.  If the arrested person is found to be indigent, 
the judge or court’s designee in whose court the case is assigned shall cause to be 
appointed an attorney from a public appointment list using a system of rotation, 
unless the court appoints an attorney under Subsection (f), (h), or (i) of Art. 26.04 of 
the Code of Criminal Procedure.  Such appointment must be made as soon as 
possible, but not later than the end of the third working day after the date on which 
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the court or the court’s designee receives the defendant’s request for appointed 
counsel.  The attorney appointed for the indigent person shall be notified immediately 
either in person, telephonically or electronically by email or fax.  Notwithstanding 
any other provision to the contrary, if an indigent defendant is released from custody 
prior to the appointment of counsel, appointment of counsel is not required until the 
defendant's first court appearance or when adversarial judicial proceedings are 
initiated, whichever comes first.   

 
b. A person is indigent for the purposes of this plan if determined by the judge presiding 

at the proceedings to be financially unable to retain adequate counsel without 
substantial hardship in providing basic economic necessities to the person or the 
person's dependents. 

 
5.   STANDARDS FOR APPOINTMENT AND COMPENSATION OF APPOINTED   
      COUNSEL 

 
 The factual basis for this plan originated from information gathered by the judges, 
 juvenile board, and local attorneys, along with corroborating independent evidence. 
 

a. Appointments from the list of attorneys approved by the judges shall be in the order 
in which they appear on the list unless otherwise ordered by the judge of the court 
making said appointment.  If a defendant has an attorney representing him on a 
pending case and that attorney is on the appropriate appointment list for a new case 
the same attorney should be assigned to the new case. 

  
6.   CLASSIFICATIONS AND STANDARDS FOR APPOINTMENTS 
 
 The following standards and classifications apply to all attorney appointments: 
 

a. Lead Counsel 
 

i. Lead counsel must be familiar with the practice and procedure of the 
courts of Texas for the type proceedings for which appointment is made 
and shall be a member in good standing or otherwise recognized as 
competent to practice by the State Bar of Texas. The attorney shall be 
competent in utilization of the Texas Rules of Criminal Procedure, Texas 
Rules of Civil Procedure, Texas Rules of Evidence, Texas Rules of 
Appellate Procedure and possess sufficient expertise with respect to expert 
witnesses and evidence, including, but not limited to psychiatric and 
forensic evidence, so as to provide effective representation.  These 
qualifications apply on all criminal cases, juvenile cases, probation 
revocation cases and writs other than a capital case in which the death 
penalty is sought. 

 
ii. Lead counsel for a capital case in which the death penalty is sought must 
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 be qualified as lead counsel and must have tried at least one prior capital 
death case to the jury verdict either as lead counsel or associate counsel, 
have at least five years experience in the trial of criminal felony cases and 
no fewer than five felony jury cases tried to verdict.  As associate counsel 
wi1l also be appointed to assist that must be qualified as lead counsel, but 
need not otherwise be death penalty qualified. 
 

iii. During each year period, lead counsel for felony cases shall complete a 
 minimum of ten (10) hours of training in State Bar of Texas approved 
 courses in any combination of criminal law, juvenile law, criminal 
 evidence and/or criminal tria1 practice, maintain at least the State Bar 
 minimum requirements for ethics and continuing legal education, and 
 attend and successfully complete the advanced course in criminal law. 

 
iv.  Lead counsel wil1 be appointed to train and assist novice counsel to 

become lead counsel, subject to fee adjustment. 
 

v. Appellate counsel may be appointed to assist in crimina1 appeals as 
needed, subject to fee adjustment. 

 
b. Novice Counsel 

 
i.    Novice counsel is an attorney who is properly licensed to practice in 

Texas for less than two years and who has tried or actively participated in 
the trial of fewer than three criminal jury trials to final jury verdict. 

 
 c. Special Inquiry 
 

i. The Judges and the Juvenile Board may inquire as to the qualifications of  
an attorney to act as lead counsel in any type of case and may deny 
appointment if not satisfied as to the qualifications to try the particular 
case. 

 
 d. Proof of Compliance 
 

i. The records of the State Bar of Continuing Legal Education Department 
shall be conclusive as to the completion of these continuing legal 
education requirements and each listed counsel shall furnish such records 
to the plan coordinator by January 31, each year. 

 
 e. Obligations of Appointed Counsel 
 

i. The overriding obligation of appointed lead counsel is to provide effective 
assistance of counsel to the indigent client as defined by Strickland v. 
Washington, 466 U.S. 668 (1994), Hernandez v. State, 726 S.W. 2d 53, 57 
(1986), and Ex Parte Poole, 738 S.W.2d 285, 286, (Tex.Crim.App. l997). 



GRAYSON COUNTY DISTRICT COURTS INDIGENT DEFENSE PLAN Page 5 

 
 f. Specific Obligations of Appointed Lead Counsel in Criminal Cases 

 
i. Make every reasonable effort to contact the defendant not later than the 

end of the first working day after the date on which the attorney is 
appointed and to interview the defendant as soon as practicable after the 
attorney is appointed. 

 
ii.  Investigate the facts of the case either in person or through an appointed 

investigator and be prepared to present any factual defense that may be 
reasonably and arguably available to the defendant. 

  
iii. Brief the law of the case and be prepared to present any legal defense that 

may be reasonably and arguably available to the defendant.  
 

iv. Negotiate with the prosecutor for the most favorable solution of the case 
as can be achieved through a plea agreement. 

 
v. Try the case to conclusion either with or without a jury, file post trial 

motions, give notice of appeal and appeal the case pursuant to the 
standards and requirements of the Texas Rules of Appellate Procedure. 

 
vi. Maintain reasonable communication and contact with the client at all  

   times and keep the client informed of the status of the case. 
 

vii. Advise the client on all matters involving the case and such collateral 
matters as may reasonably be required to aid the client in making 
appropriate decisions about the case. 

 
6.   COMPENSATION OF COURT-APPOINTED COUNSEL 

 
 a. Court-appointed counsel shall receive such reasonable compensation as established 

by the standing order of the District Judges of Grayson County, Texas.  No payment 
shall be made until the form for itemizing the services performed is submitted to the 
Judge presiding over the proceedings and the Judge approves the payment. 

 
 b. Hourly payment will be made at the rate of $50 to $100 per hour for preparation time 

and trial, appeals, and contested hearings and trials.  Fixed fee payment will be made 
at $100 for detention hearings without further proceedings and $500 for routine 
adjudication and disposition. 

 
c. The District Judges of Grayson County each year shall review the fee schedule which 

may be amended if they find a necessity to do so. 
 

d. Counsel shall submit their requests for payment on the approved Attorney Fee 
Voucher, a copy of which is attached hereto as Appendix 3. 
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7.   APPOINTMENT OF INVESTIGATORS AND EXPERTS FOR INDIGENT 
 DEFENSE 
 
 Appointment and   reimbursement for   reasonable   and   necessary  investigation, mental 
 health and   other   experts shall  be   as provided   by law  upon written  motion and prior 
 approval   of  the  trial  judge  for   such  appointment  at  an   advertised   reimbursement. 
 Expenses incurred for such investigator or experts without prior approval will be allowed 
 only after a showing of good cause and reasonableness. 
 
 
8.   RESPONSIBILITY OF COURT-APPOINTED COUNSEL 

 
 a. Court-appointed counsel shall comply with all laws, rules, procedures, and ethical 

provisions for providing reasonable assistance of counsel to their client. Court-
appointed counsel shall maintain a high standard of ethical conduct and always be 
completely candid with the trial court. Court-appointed counsel shall represent a 
defendant until the defendant is acquitted, appeals are exhausted, or the Court, after 
entering a finding of good cause on the record, re1ieves the attorney and/or replaces 
the attorney with other counsel. 

 
 b. Court-appointed counsel sha1l, meet the following standards: 
  

i. Be a member in good standing with the State Bar of Texas;  
  

ii. Professionally perform duties and responsibilities of a licensed attorney 
for the State of Texas; 

  
iii. Complete annually such continuing legal education programs as required 

by the Texas Judicial Council and loca1 rules of Grayson County for 
attorneys representing indigent accused persons, which shall include at 
least 8 hours of continuing legal education in handling criminal cases; 

  
iv. Maintain an operating email or fax machine at his/her office during the 

regular business hours. 
 
 c. A court may replace an attorney if the appointed attorney does not make an effort to 

contact the defendant by the end of the first working day or does not interview the 
defendant as soon as possible, or may sanction said attorney for violation of those 
provisions. 

 
 d. A majority of the judges trying criminal cases in the county may remove an attorney 

from consideration for appointments, if the attorney intentionally or repeatedly does 
not fulfill the duties required by law, rules, local rules, or provisions for providing 
reasonable assistance of counsel or complying with the requirements for inclusion on 
the approved list for counsel for indigent accused persons. 
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9.   JUVENILE 
 
 The foregoing rules shall apply in the appointment of attorneys for indigent juveniles 
 with the following exceptions: 
 
 a. If an attorney is appointed at the initial detention hearing, and the child is detained, 

the attorney shall continue to represent the child until the case is terminated. 
 
 b. Upon completion of an application for appointed counsel, the Court shall determine 

whether or not the child’s family is indigent regardless of whether the child is 
released by intake, released at the initial detention hearing or the case referred to the 
Court without the child in custody. 

 
 c. Applications for determining indigence will be provided by the juvenile probation 

department and should be submitted to the Court immediately upon their completion. 
 
d. The juvenile court that makes a finding of indigence shall appoint an attorney to 

represent the child on or before the 5th working day after the date the petition for 
adjudication or discretionary transfer hearing is served on the child. 

  
 e. To be eligible for the appointment list, an attorney must have the following 

experience: 
 

i. Conduct indicating a need for supervision/no specific experience required; 
 

ii. Delinquent conduct in which commitment to TYC is not possible/no 
specific experience required; 

 
iii. Indeterminate commitment to TYC is possible/minimum of two years in 

the practice of juvenile law; 
 

iv. Determinate sentence to TYC proceedings/minimum of two years in the 
practice of juvenile law; 

 
v. Discretionary transfer to criminal court proceedings/minimum of four 

years in the practice of juvenile law. 
 
 f. To be eligible for the appointment list, an attorney must make application in the same 

manner as in felonies and misdemeanors. 
 
 g. Attorney selection will be made on a rotating basis from the list of those eligible for  

juvenile appointments. 
 
. h. Fees and compensation for defense services for juveniles will be applied for and 

handled in the same manner as for felonies and misdemeanors. 
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10.   MINIMUM CONTINUING LEGAL EDUCATION REQUIREMENTS 
 
 Appointment in Criminal Cases: 
 
 a. An attorney that meets the requirements of this rule may be appointed to represent an 

indigent person arrested for, or charged with a crime, if the attorney is otherwise 
eligible under the procedures developed under Article 26.04, Code of Criminal 
Procedure. Crime has the meaning assigned by Sec. 173.2(2). An attorney may be 
appointed under this rule only if an attorney: 

 
b. Completes a minimum of  ten (10) hours continuing legal education pertaining to 

criminal law during each 12-month reporting period. The judges of criminal courts of 
the county shall set the 12-month reporting period applicable to the jurisdiction.  
Continuing legal education may include activities accredited under Section 4, Article 
XII, State Bar Rules, self-study, teaching at an accredited continuing legal education 
activity, attendance at a law school class or legal research based writing. The judges 
may require attorneys to complete more than the minimum number of hours of 
continuing legal education in criminal law in the procedures developed under Article 
26.04, Code of Criminal Procedure, or, 

 
c.   Is currently certified in criminal law by the Texas Board of Legal Specialization. 

 
 Appointment in Juvenile Cases: 
  
 a. An attorney who meets the requirements of this rule may be appointed to represent an 

indigent juvenile detained for, or accused of engaging in delinquent conduct, or 
conduct indicating a need for supervision, if the attorney is otherwise eligible under 
the plan developed under Section 51.101, Family Code. 

 
b. An attorney may be appointed under this rule only if an attorney completes a 

minimum of six hours of continuing legal education pertaining to juvenile law during 
each 12-month reporting period. The juvenile board shall set the 12-month reporting 
period applicable to the jurisdiction. Continuing legal education may include 
activities accredited under Section 4, Article XII, State Bar Rules, self study, teaching 
at an accredited continuing legal education activity, attendance at a law school class 
or legal research based writing. A juvenile board may require an attorney to complete 
more than the minimum number of hours of continuing legal education in juvenile 
law in the plan developed under Section 51.101, Family Code, or; 

 
c.  The attorney is currently certified in juvenile law by the Texas Board of Legal   

      Specialization. 
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 Reporting Period: 
  
 a. Continuing legal education activity completed within a one-year period immediately 

preceding an attorney's initial reporting period may be used to meet the educational 
requirement for the initial year. 

 
b. Continuing legal education activity completed during any reporting period in excess 

of the minimum six-hour requirement for such period may be applied to the following 
period's requirement. The carry-over provision applies to one year only. 

 
 Emergency Appointment:   
  
 If   no attorney   meets the continuing  legal education or board certification requirements  
 contained in this Subchapter is available by the time an attorney must be appointed in the 
 case, another attorney may be appointed. The attorney making an appointment under this  
 section shall give priority to the attorney with experience in crimina1 or juvenile law,  
 respectively. 
 

 
11.  MINIMUM STANDARDS FOR APPOINTMENT OF COUNSEL IN DEATH                           

 PENALTY CASES 
 

 Attorneys to be appointed in death penalty cases must be qualified for such 
 appointments, and must meet the following minimum standards: 
  
 a. At least two (2) attorneys shall be appointed.  One designated as first chair, or lead 

attorney, the other as second chair; 
  
 b. The first and second chair attorneys must be members of the State Bar of Texas; 
  
 c. The first chair attorney must exhibit proficiency and commitment to providing quality 

representation to defendants in death penalty cases. The first chair's commitment and 
proficiency must include at least five years experience in litigation of serious felony 
matters and experience in at least one capital case; 

  
 d. The first chair attorney must have tried to a verdict as lead defense counsel a 

significant number of felony cases, including homicide trials and other trials for 
offenses punishable as first or second-degree felonies, or capital felonies; 

  
 e. The first chair attorney must have trial experience in the use of and challenge to 

mental hea1th or forensic expert witnesses, and in investigating and presenting 
mitigating evidence at the penalty stage of a death penalty trial; and 

  
 f. The first chair attorney must have participated in continuing legal education courses 

or other training relating to criminal defense in death penalty cases within the 
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previous year and must have completed a minimum of 12 hours of such training over 
the previous two-year period; 

  
 g. The second-chair attorney must have at least two year's experience in representing 

individuals charged with felony matters; and 
 
 h. The second-chair attorney must have completed a minimum of 8 hours of continuing 

legal education courses or other training relating to criminal defense in death penalty 
cases over the previous two-year period. 

 
District judges trying capital cases in the First Administration Region shall adopt a list of names 
of attorneys within their judicial district that meet the standards set forth herein and are eligible 
for appointment as lead attorney in death penalty cases.  A copy of the list of eligible attorneys 
along with the qualifications of each attorney named on the list shall be forwarded to the 
presiding judge of the First Administration Region for review by the local selection committee 
and inclusion on the master list of attorneys eligible for appointment as lead attorney in death 
penalty cases in the First Administration Judicial Region. The master list of attorneys qualified 
for appointment to death penalty cases in the First Administration Judicial Region and this order 
setting standards shall be prominently posted in each district clerk's office in the administration 
region. The list of attorneys eligible for appointment may be amended annually by the judges 
trying capital cases forwarding additions or deletions to the list of eligible attorneys in their 
judicial district to the presiding judge of the region for review by the local selection committee.  
The presiding judge of the region shall determine the date any additions or deletions to the list 
are to be submitted. Counties with more than one district court trying capital cases may comply 
with this order under authority of the local administrative judge or his designated judge, or the 
presiding judge of the criminal courts trying capital cases. The judge of the court in which a 
capital felony case is filed shall appoint counsel to represent an indigent defendant as soon as 
practicable after charges are filed. At least one of the attorneys appointed must be from the 
master list of attorneys eligible for appointment to death penalty cases, unless the state gives 
notice in writing that the state will not seek the death penalty. The judge trying the case shall 
compensate appointed counsel in accordance with the schedule adopted in that jurisdiction. The 
judge of the court in which the case is pending shall determine which attorneys from the 
approved list are to be appointed, and shall decide which attorney shall be designated as first 
chair or lead attorney. The judge appointing counsel shall ensure that the attorney designated as 
first chair or lead attorney meets the qualifications for the first chair or lead attorneys set forth 
here in. Not later than the second anniversary of the date an attorney is placed on the master list 
of qualified attorneys for  the administrative region, and each year following the second 
anniversary, each attorney named on the list must present proof to the local selection committee 
that the attorney has successfully completed the minimum continuing legal education 
requirements of the State Bar of Texas and has completed the required hours of training relating 
to the defense of the death penalty cases. The name of any attorney failing to provide proof of 
completion of the continuing legal education requirements to the local selection committee shall 
he removed from the master list of eligible attorneys.  The presiding judge of the region shall 
determine the date CLE reports are to be submitted. The local selection committee shall meet 
annually at a time set by the presiding judge of the first administrative judicial region to ensure 
that each attorney listed on the master list of eligible attorneys satisfies the requirements set forth 
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in this order. The district courts trying capital cases in the region may, by separate plan adopted 
by the judges, require additional qualifications for an attorney to be appointed to a capital case in 
their jurisdiction. Any such plan shall be forwarded to the presiding judge of the region upon its 
adoption. An attorney appointed as first chair in a capital case where death is sought must meet 
the minimum qualifications set forth in this plan.   
 
LOCAL ADMINISTRATIVE JUDGE’S REPORTING COMPLIANCE 

 
The above-standing order was adopted by unanimous vote of the below-signed judges and is 
effective beginning November 1, 2007. 
 
SIGNED AND ORDERED this the 1st day of November, 2007. 
 
 
 
 
_______________________________________________ 
James Fallon, Judge 
15TH District Court 
 
 
 
_______________________________________________ 
Rayburn Nall, Administrative Judge 
59TH District Court and Juvenile Board Member 
 
 
 
________________________________________________ 
Laurine Blake, Judge 
336TH District Court 
 
 
 
________________________________________________ 
Drue Bynum, County Judge and Juvenile Board Member 












